SWIMMING COACHING AGREEMENT


Part 1: Main Terms of Agreement

	The Club:

	(Insert Name) 
[insert address]

	
	

	The Coach:
	

	
	

	Appointment:

(See clause 8)
	Head Coach

	
	

	Commencement Date:

(see clause 2)
	

	
	

	Expiry Date: 

(see clause 1)
	

	
	

	Coaching fee:

(See clause 15)
	$


Part 2: How this Agreement Works
1. Term
1.1 The Coach shall start providing the Coaching Services on the Commencement Date stated in Part 1.
1.2 This agreement shall automatically expire on the Expiry Date without the requirement of either party to give notice.

1.3 The Parties may agree to extend the Term or enter into a new contract, but confirm that there is no expectation of any agreement beyond the Term.   

2. Coach’s status as an independent contractor

2.1 The Coach is and shall remain at all times an independent self-employed contractor and not the club’s servant, agent, employee or partner.  

2.2 As an independent contractor, the Coach shall be responsible for their own tax affairs and payment of ACC levies.

3. Termination on notice

3.1 Either party may terminate this agreement prior to the expiry of the Term and without cause by giving one month’s notice of termination to the other.

4. Termination for serious breaches of this agreement

4.1 The Club may terminate this agreement by immediate notice if the Coach:

(a) commits any act of dishonesty;

(b) is charged with any offence (including an anti-doping rule violation under the New Zealand Sports Anti Doping Rules or any other applicable anti-doping policy) which in the Club’s opinion is likely to adversely affect the Club’s reputation or standing;

(c) is adjudicated bankrupt;

(d) commits a serious breach of this agreement which is incapable of remedy; 

(e) commits any act which in the Club’s opinion is incompatible with their continued due performance of the Coaching Services.
(f) accepts any inducement to affect the result of any race except by way of lawful bonus as provided for in this agreement;

(g) does any act or omits to do any act which brings the Club’s reputation into disrepute.

4.2 The Coach may terminate this agreement by immediate notice if the Club:

(a) Is declared insolvent;

(b) Commits a serious breach of this agreement which is incapable of remedy;

(c) Does any act or omits to do any act which brings the Coach’s reputation into disrepute.

5. Termination for non-serious breaches of this agreement

5.1 Either party may terminate this agreement by immediate notice if the other party is in breach of this agreement, and where the breach is capable of remedy, has failed to remedy it within the time (being a reasonable time in all the circumstances, but in no event greater than 5 days) specified in a notice to that party requiring its remedy.

6. Consequences of termination

6.1 Termination shall not affect the rights and liabilities of the parties in relation to any matter arising prior to termination.

6.2 In the event that this agreement is terminated lawfully prior to the expiry of the Term, the Club shall only be liable to pay the Coach for Coaching Services which they have carried out prior to the termination of the agreement. 

7. The Coach’s liability 

7.1 The Coach shall be personally liable for and pay any fines which may be imposed on them for breaches of any statute or regulations during performance of the Coaching Services.

7.2 The Coach shall indemnify and keep indemnified the Club, its servants and agents from and against all losses, damages, costs, actions, proceedings, claims and demands which the Club may incur, or be subject to, arising out of or as a consequence of, any breach by the Coach of any term of this agreement or the negligent or wrongful act or default on their part.

7.3 The Coach has no authority to pledge credit or incur liability on the Club’s behalf without its specific approval.

Part 3: The Coaching Services 

8. The coaching services  

8.1 The Coach is engaged to provide Coaching Services to the Club.
8.2 The Coach shall adopt the title “Head Coach”.

8.3 Performance of the Coaching Services shall include (but not necessarily be limited to):

(a) Coach competitive swimmers and teach non-competitive swimmers in a safe and positive environment;

(b) Produce a season training schedule at least four weeks before the start of the season, detailing when each training session will take place, for approval by the committee;

(c) Identify a set of desired coaching/teaching outcomes for various swimmer ages and levels of ability, and develop and maintain written structured training programmes for these different levels;

(d) Devise clear, structured, written lesson plans for each individual training session at all levels and make these lesson plans available to other coaches at least two weeks in advance of the relevant session;
(e) Provide support to assistant and junior coaches, including suitable lesson plans as outlined above, and hold regular (insert timeframe) meetings with these coaches;

(f) Assist and oversee the professional development and training of all assistant and junior coaches.
(g) Take a particular interest in the Competitive swimmers group, including evaluating the progress of these swimmers and devising personal development plans and goals for them, and providing coaching support at all inter-club meets;

(h) Collate entries from swimmers for inter-club meets and forward these to the meet organiser;

(i) Attend all inter-club and club meets, and provide support to the swimmers attending these meets, including: checking on swimmers and briefing them in advance of events; reminding swimmers of key points such as stroke rates, turns, breathing, etc.; supervising warm-ups and cool-downs, both in and out of the pool; timing swimmers’ laps; and providing post-meet feedback to swimmers, including positive feedback and goals to work towards;

(j) Ensure that attendance records for all training sessions are maintained and kept up to date;

(k) Ensure club members follow (insert club name) code of conduct;

(l) Maintain supervision of groups at all times and ensure the (insert name of  swimming pool) safety code is followed;

(m) Foster a feeling of team spirit among club members;

(n) Have high standards of conduct, and maintain good relations with swimmers, parents, other coaches, committee members and everyone else involved in (insert club name) at all times;

(o) Self-educate so that recognised personal first-aid, lifesaving and coaching qualifications are kept current and up to date;

(p) Set up and tidy up lane ropes and equipment as required at the start of the first training session and end of the final session of each day;

(q) Complete a satisfactory criminal record check. 
9. The Coach’s performance of the services

9.1 Personal performance: The Coach has been engaged to provide the Coaching Services to the Club partly on the basis of their personal attributes and therefore it is a requirement of this agreement that they shall personally perform the Coaching Services.

9.2 Absences: If, for whatever reason, on any particular training or meet day the Coach is unable to perform the Coaching Services, they shall either: 

(a) immediately inform the Club in order to give the Club sufficient time to make alternative arrangements; or

(b) arrange at their own expense a qualified competent substitute to perform the Coaching Services in their absence, subject to the Club’s right (exercised reasonably) to reject any substitute person.    

9.3 Reporting: In the performance of their obligations under the agreement, the Coach shall be accountable to the Club’s President and management committee. The Coach shall provide a monthly progress report to the President and at such other times as the Club may request.
9.4 Manner of performance: Subject always to the express requirements of this agreement, the manner in which the Coach performs the Coaching Services shall be at their discretion but such discretion shall be exercised at all times in such a way as to ensure that the Club’s interests and those of its members  are recognised as paramount and are met.

9.5 The Coach shall represent the Club in a proper manner and comply with all reasonable requests of the Club including, but not limited to, attendance at Club functions and participation in promotional initiatives. 

9.6 Adherence to Rules: the Coach agrees to adhere to the Club’s rules and those of its region, Swimming New Zealand / FINA (as amended from time to time).

9.7 Confidentiality: The Coach shall not disclose to any person matters of a confidential nature concerning the Club and, in particular, details of training programmes, tactics and race strategy. 

10. Where the Coaching Services shall be performed 
10.1 Unless notified to the contrary training shall be at the (insert swimming pool).

10.2 The Coach will be required to travel for the purposes of attending swim meets.

11. When the Coach will perform the Coaching Services

11.1 The Coach agrees:

(a) To coach (insert no.) hours per week, between (insert times) on (insert days)
(b) To attend all weekend club and inter-club meets to provide support to (insert club name) competitive swimmers.

12. The Standards the Coach must keep

12.1 Service levels: Subject to the provisions of this agreement, the Coach will perform the Coaching Services competently, promptly and diligently in accordance with recognised sporting standards.  In doing so the Coach shall coach at a level commensurate with the level of competition engaged by the teams they are coaching.   

12.2 The Coach shall ensure that they are up to date with the latest standards and practices within the sport by attending appropriate courses and seminars.

12.3 The Coach will endeavour to maintain, improve and extend the Club’s competitive standing and to protect its interests at all times and will not be engaged directly or indirectly in any capacity with any swimmer,  team or club which might conflict with the Club’s interests.

12.4 Health and Safety: The Coach shall at all times comply with all legislation, regulations and any sporting codes of practice applying to the provision of the Coaching Services including all applicable HSE requirements, and in that respect, shall:

(a) take all practical steps when providing the Coaching Services to ensure the safety of themselves, the swimmers under their charge and all third parties;

(b) read, remain familiar with and follow, the procedures and requirements of the Club’s health and safety or risk management policies (as amended from time to time);

(c) use any safety equipment or clothing provided;

(d) not knowingly expose themselves or others to harm;

(e) report to the Club anything which they believe is a hazard or a potential hazard to health and safety or any event which gives or may give rise to them being charged with an offence under the Act.

12.5 Dress: the Coach agrees that they will wear such clothing and use such equipment as the Club may reasonably require and provide. 
12.6 The Coach’s dealings with others: when the Coach has dealings with the Club’s members, supporters, staff or other contractors, they will at all times be courteous to, and co-operative with them.

12.7 Drugs or alcohol: the Coach will not, while performing the Coaching Services, be under the influence of alcohol or other drugs.
12.8 The Coach must not encourage the Club’s swimmers to take any form of performance enhancing substance which is banned by the WADA Code. 

12.9 By entering into this Agreement the Coach consents to give, in such a manner the Club may reasonably determine, such personal bodily samples as the Club may reasonably require for the purpose of determining the presence of illegal drugs and other substances, and the Coach hereby further consents to the results of such test or tests being disclosed to the Club for such purposes as it may reasonably determine.
12.10 Discrimination: whilst engaged by the Club the Coach shall not be party to any form of discrimination recognised by the Human Rights Act, in particular sexual or racial harassment in any form.
13. Intellectual property ownership

13.1  All intellectual property developed or created in whole or in part by the Coach arising from or in connection with their engagement by the Club shall be the Club’s absolute property unless the Club formally declares otherwise in writing.

13.2 The Coach specifically acknowledges that any actual or potential modification, improvement or development in relation to the Club’s know-how must be promptly advised to the Club in circumstances which enable the Club to properly consider the use and exploitation of the modification, improvement or development concerned.

14. Non-Solicitation 

14.1 During this agreement and for 3 months starting after this agreement ends, the Coach agrees not to either directly or indirectly approach the Club’s swimmers, staff or contractors with the intention of enticing them away from the Club to another swimming club or assisting anyone else to do so. 
Part 4: The Club’s Obligations
15. Payment for services rendered 

15.1 Coaching fee: The Club shall pay the Coaching Fee stated in Part 1 plus GST in equal fortnightly instalments upon production by the Coach of a GST invoice showing the number of hours worked during the period covered by the invoice.  

15.2 Expenses: in addition to the Coaching Fee the Club shall reimburse the Coach for any expenses incurred by the Coach with the prior approval of the Club.  An allowance of (insert amount) per kilometre is available for travel to attend club and inter-club meets.
15.3 Deductions: The Club will be entitled to deduct amounts payable by the Coach from payments due to the Coach.

15.4 Accounts: the Coach will keep an up to date record of all accounts relating to their performance of the Services, and shall make such accounts available for the Club’s inspection at its request.

16. Resources
16.1 In order to assist the Coach perform the Services the Club agrees to provide:

(a) (insert)
16.2 Otherwise it shall be the Coach’s responsibility to provide all coaching equipment necessary for the purposes of performing the Coaching Services. 

16.3 The Club shall not be liable for any loss or damage to the Coach’s property during the course of this agreement unless caused by its own negligence. The Coach shall arrange adequate insurance to cover their property and their performance of the Coaching Services. 

16.4 Any equipment or tools provided by the Club must be returned on termination of this agreement.
Part 5: Operational clauses

17. Amendments to this agreement

17.1 No amendment or waiver of any provision of this agreement, nor any consent to any departure by either party from any such provision, shall in any event be of any effect, unless it is in writing, signed by both parties or, in the case of a waiver, by the party giving it.

18. Entire agreement

18.1 This agreement comprises the entire agreement; it supersedes any previous agreements and negotiations relating to the provision of Coaching Services, and no other terms and conditions, express or implied, shall form part of the agreement.

19. Waivers  

19.1 No failure, delay or relaxation on the part of either party in exercising any right or power conferred upon such party pursuant to this agreement will operate as a waiver of such power or right, nor will any single or partial exercise of any such power or right or any single failure to do so, preclude any other or future exercise of such right, or the exercise of any other power or right under this agreement.

20. No assignment  

20.1 The Coach may not sell, transfer, assign or sub-contract all or any part of their interests or obligations under this agreement.

21. Notices  

21.1 The Club’s address for service of any notice from the Coach under this agreement is the address of its club rooms for the time being, and the Coach’s address for service of any notice from the Club shall be their residential address last known to the Club.

22. Dispute Resolution  

22.1 Both parties acknowledge their intention that all questions or differences which may arise between them concerning this agreement, its subject matter or interpretation, will be resolved amicably by negotiation.

22.2 Where any question or difference is not resolved in this way either party may require the dispute to be referred to mediation by giving notice to the other party setting out the nature of the mediation.

22.3 If a mediator cannot be agreed one shall be appointed by SPARC.

22.4 All proceedings and disclosures in the course of the mediation will be conducted and made without prejudice to the rights and position of the parties and any subsequent arbitration or other legal proceedings.

22.5 No decision or recommendation of the mediator will be binding on the parties in respect of any matters other than the conduct of the mediation.

22.6 The costs of the mediation other than the parties’ legal costs will be borne equally by the parties, who will be jointly and severally liable to the mediator in respect of the mediator’s fees.

22.7 Where mediation does not resolve the dispute the parties agree that the Sports Tribunal of New Zealand has jurisdiction to determine the matter in accordance with its Rules.  

23. Acknowledgement 

23.1 Both parties acknowledge that they have read this agreement and understand the nature of the legal relationship created by it.

	SIGNED BY 
On behalf of (insert club name) 

	
	SIGNED BY 


	Date:
	
	Date:
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